
Addendum to the 
National Pollutant Discharge Elimination System 

Memorandum of Agreement between the 
U.S. Environmental Protection Agency, Region 5 

and the 
Wisconsin Department of Natural Resources 

The U.S. Environmental Protection Agency (EPA), Region 5, and the Wisconsin Department of 
Natural Resources (WDNR) enter into this Addendum to their National Pollutant Discharge 
Elimination System (NPDES) Memorandum of Agreement to ensure that Wisconsin permits 
which implement ss. NR 217.14(2) and 217.18 Wisconsin Administrative Code (Wis. Adm. 
Code), and the fact sheets that accompany such permits, are prepared in conformance with 
all NPDES requirements including 40 C.F.R. §§ 122.44(d), 122.45(d), 122.47, 124.8, and 
124.56. E P A retains its authority to review and object to specific proposed and draft permits in 
accordance with Section 402(d)(2) of the Clean Water Act, 33 U.S.C. § 1342(d)(2), for any of 
the grounds set forth in 40 C.F.R. § 123.44(c). 

I. Section N R 217.14(2) Wis. Adm. Co de provides that: (a) concentration effluent limitations 
calculated under s. NR 217.13 shall be expressed as a monthly average in permits, except for 
concentrations of less than or equal to 0.3 milligrams per liter (mg/L) where limitations may be 
expressed as annual averages; and (b) i f a concentration limitation expressed as an annual 
average is included in a permit, a monthly average concentration limitation equal to three times 
the water quality based effluent limitation calculated under s. N R 217.13 shall also be included 
in the permit. For continuous discharges, 40 C.F.R. § 122.45(d) provides that effluent limitations 
shall, unless impracticable, be expressed as average weekly and average monthly limitations for 
publicly-owned treatment works (POTWs) and maximum daily and average monthly limitations 
for other than POTWs. 40 C.F.R. § 122.44(d)(l)(vii) provides that water quality-based effluent 
limitations (WQBELs) shall be derived from, and comply with, water quality standards and shall 
be consistent with the assumptions and requirements of any wasteload allocation (WLA) 
approved by EPA under 40 C.F.R. § 130.7. 

A . For the reasons explained in the attached April 30, 2012, paper entitled Justification 
for Use of Monthly, Growing Season and Annual Averaging Periods for Expression ofWPDES 
Permits Limits for Phosphorus Discharges in Wisconsin (Justification Paper), E P A and WDNR 
agree that it is impracticable to express phosphorus WQBELs as maximum daily or average 
weekly values and, when the magnitude of the limit calculated in accordance with s. N R 217.13 
Wis. Adm. Code is 0.3 mg/L or less, E P A and WDNR agree that it may be impracticable to 
express phosphorus WQBELs as average monthly values. 

B . When the magnitude of the limit calculated in accordance with s. N R 217.13 Wis. 
Adm. Code is 0.3 mg/L or less, W D N R agrees to express the WQBEL over an applicable 
duration provided in the table on the first page of the Justification Paper provided, however, that 
the duration shall be consistent with the assumptions and requirements of any applicable EPA-
approved W L A . In the atypical or uncommon situations contemplated in the Justification Paper, 
(e.g. discharges to small inland lakes) on a case-by-case basis WDNR may express a W Q B E L 
over a duration other than a monthly average provided that the fact sheet for the draft permit sets 



forth the facts which justify conclusions that: (1) it is impracticable to set the limit as a monthly 
average and (2) the draft limit was derived from and complies with the applicable phosphorus 
water quality criterion and is consistent with the assumptions and requirements of any applicable 
EPA-approved WLA. 

II. Section N R 217.18(3) Wis. Adm.. Co de provides minimum terms and conditions for permits 
that include watershed adaptive management actions. 

A . To conform to 40 C.F.R. § 122.44(d), WDNR agrees that the initial and any 
subsequent reissued, modified, or revoked and reissued permit issued to each point source under 
s. N R 217.18(3) will include the final water quality-based effluent limitation and identify the 
subset of adaptive management actions that offset the mass of phosphorus which corresponds to 
the difference between the interim effluent limitation under s. N R 217.18(3)(e) 2. or 3., as the 
case may be, and the water quality-based effluent limitation. 

B. To conform to 40 C.F.R. § 122.47, WDNR agrees that the initial permit issued to 
each point source under s. N R 217.18(3) wi l l include the s. N R 217.18(3)(b) and (e) 2., 3., and 4. 
compliance schedule in its entirety. 40 C.F.R. § 122.62(a) and (b) identify the causes for permit 
modification or revocation and reissuance, respectively. 40 C.F.R. § 122.44(f)(1) provides that 
interim effluent limitations, standards or conditions in a reissued permit must be at least as 
stringent as the previous permit unless the circumstances have changed and would constitute 
cause for permit modification or revocation and reissuance. Subject to 40 C.F.R. §§ 122.62, 
122.44(1)(1), and s. 283.53 (2), Wis. Stats., as applicable, WDNR agrees that any reissued, 
modified, or revoked and reissued permit wil l include a continuation of the compliance schedule 
to meet the requirements established in the initial permit. 
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